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Editorial Notice. 


The present number would have com- 
pleted the 2nd. voiume had I not deter- 
mined to add a supplement of half a 
sheet at least. ‘The patronage of the 
Moral Advocate is now larger than it 
has ever been, at any former period, and 
the contributions furnished by corre- 
spondents are more copious and interest- 
ing. These are both favourable indica- 
tions. fHlowever conscious‘I maybe of 
my lack of abilitics to do justice to the 
cause Ihave endeavoured to support, 
and which is increasingly dear to me. 
it is still a source of encouragement to 
find that my feeble efforts have obtained 
the approbation of some of the sincere 
advocates for peace. I have reason to 
believe that the subject is gaining more 
serious reflection among the political 
class ofsociety- As those who hold the 
principle become aroused into a wisely 
directed activity,to promote the diffusion 
of that light which has been communica- 
ted to them—and as men of talents and 
political influeuce become impressed with 
the principle, and not ashamed to avow 
it, the ardent wishes of my heart,will ap- 
proach their consummation. 


I shall, at the beginning of next month, 
enter upon the third volume. 


As the great object is the diffusion of 
the principle of Peace, of Harmony and 
Happines, the editor takes the liberty to 
recommend to his subscribers, to circu- 
late their numbers among suc! of their 


neighbours and acquaintance, as do not 


them- 
selves,and, cf course,are not disposed to 


hold the same sentiments with 
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subscribe for the work. It is much more 
important to convince those who are not 
already convinced,of the unlaw!‘ulness of 
war, than to add more conviction to 
those who are already sufficiently con- 
vincedon this subject. Itis this change 
of sentiment in the former class, that we 
look to, as the immediate object of all 
our labours—and if but one single 
individual is thus convinced of the in. 
compatibility of war, with the Gospel 
Dispensation, it is an important acqut- 
sition to the cause of humanity. 











Prospects in Europe. 


The present State of Europe has 
excited a deep interest in this country ; 
nor indéed can either the christian or 
statesmen regard with indifference the 
events which have taken placej or are 
anticipated. We:ee men who are in- 
\ ees with power, combining to crush 
the liberty of nations,& we see millions: 
of soldiers ready to point their bayonets 
in any direction, at the mere will of 
their rulers. These things present the 
human characterin a very mortifying 
point of view: and it seems strange 
that men, possessing the faculties they. 
do,—the capacity to comprehend 
physicaland moral subjects—-should 
sink down in sucha state of degrada- 
tion and depravity. 

In the sovereigns of Europe we <ee 


the effects of the possesion of Power. 


We see too it Is their views—it is 
their feelings of ambition, or perhaps as 
they would say—their ideas of éx- 
pediency and right, that is to produce 
warr—— the mass of mankind can have 
no interest in it: exeept the wages they 
receive, and the plunder they may ob- 
tain. But thé ostensible object thas nic- 
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thing in it which can’ 
jects of France, Russi 


e efit the sub 
1, orother mem- 
Ji is true they 
use terms, by which to cover the real 





design. They talk ef drder, harmony 


| expose es them to ali the calamities of 
the opposite party, on whom ‘e wishes 
to draw down me e t 
vengeance. And ¢ rally, very gen- 
rally, indeed, it is to cab erve his own 


and happiness—a id perhaps the sol-jselish purposes. And what is_ still 


. } . . . , 
the terms are not,)more astonishing is, that the cheat, e- 


diers believe it; foi 
more unproperly applied than they) 
have veen in other ca es 
thin': it 


should be concenled from the most] the 
{why is this blindness so great, an d so 


superficial observer and so many of 
us would say of all wars. 

But rulers have the power to make 
war, & generally to preserve peace : aor 
is this confined to monarchal vovern- 


—Yet we| 
Strange thai tee real « rhject |i are the instruments of his purposes, & 





ments. pi he bulk of moan — a0%c Up 
to them, as best acquainied with the 
relations wile obey powers, and the! 
bes. judges of tne policy to be pursnu- 


ed. Ifthe war policy is t» be pursued, 
measures. are  adovtel to influ 
e cethe minds:f tiose who ave to i, 
called onas te instruments of death: 
and much, very much is dove by th c 


abuse of terms. Honor, Rights, Order. 
Liberty 2 ind, Hap iness, are applied 
not t» ec ts or incasures will weic 


they are conver et, dui just to suit the 
purposes of the designing fev, who are} 
endeavoring to accompach their pars) 
tial purposes, at the expense of the 
rest of mankina Nor should it be 
forg ry ,that these designing rulers 








g 
85 zo~d tuelives, toe lib eriies, the vir- 

t’ happiaess of their own subjects, 
I 3s than of their e emies. As to, 
toe ce eral resulis, they stand in about 
t ee retation to both parties: and 
i viev may fairly be considered | 
ths emies of both.—Who will ques. 
Li iis, as applied to the allied sove- 


reires? Who wil! . 
Alexander, or any others of the unho- 
lv league regard the lives, livertv or 


ha; spivess of “their owh sub Hee tS any petty rhe pots. 


more than they do the happiness of 
Spa ain? And t! ne same charac er, injec 
various shades of differesce,. racs thro’ 
the whole war system. Whoever de- 
cides on a war, does it at the certain 
sacrifice of those he calls bh. friends. 


‘a maxim in militery law that 


that they are accountabie to Go: 


Se ° 
‘i tiat ous, yet | 





He pince teminthe same <it:atior 
with those he considers bis exemie 


a 


ve: » wilh the flimsiest cevering,is con- 


cealed from those very persons who 
sacrifices of his passions!!! A a 


Why does every s¢ ‘heme of 
*shocking in its ore- 


common? 
violence, however 
ration or base in its rag et motes, 
find ready instruments? Without «o- 
ing into those reasons sien are i en- 
tified with the mors! @ondition of man- 
kind, f wil! mestion one that has an 


extensive influence. it 1s the point on 


which eiliety power and subordina- 
tio: turns. {tis the principle so em. 
phatically laid down, that the soldier 
must not think for himself! Is it) pot 
a sold:er 
>, ° ha > > i - | , “oD mn } hia ry 

rust obey his orders! that re has no- 
‘aingto do with principies or policy 


ry 


from which thev emanated? I) 18 


‘doctrine, if admitted at ali, will aopiy 


to all cases. ‘Toe Turk, the Russian, 
ihe Frenchman, aud ibe citizen of he 
United States are aliie bound by is, 


oritis alike preposterous to all. Bat 


mankind uave been taugutto admii it 
as truth. They do so withou exami a- 
tion; and we see the result in the pre- 
sent condition of the world. 

It istume that men should begin to 
think: tor themselves. It is tine they 
snould be sensible of the responsibility 
and dignity of the human charac!er— 
| ', and 
may rise tote condiiion of His chil- 
dren. ’ never was designed that we 
should become ie slaves of grand or 
Mew like ourselves may 
lose every ennobling principle, and be- 

come the slaves of ‘base and “odious 
assions.” * And how degrading a con- 
dition it must be, for others to become 
the passive, unthinking instruments of 





*Bonaparte’s Letter to the Arch Duke 


& Charles, 





“ ae le weignt of 
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an individual thus actuated! A: djand a destruction to the hopes and ex- 
such isunquesiionably the case with) pectations of all convicts. We must 
some rulers and subjects in the present|/come to this, or find all attempts to 
dav. ‘The horse may carry the liber-| perfect the Penitentiary System, fruit- 
tine to his objects of pleasure or diver-|less, and worse than fruitless. But 
sion, but men. with as little exercise | what isto he dore? Two things are 
of moral reflection. must carry him /to be done. if we mean to correct the 
through seas of blood, to the objects | evils thet we arraign. In the first 
of iis ambition. The horse, for his; place, persons of respectability, infiu- 
services, receives the full measure offence and moral worth, must abstain 
e jjovment, according to his nature —j from passing off shameful impositions 
bat men must give up their enjoy-| upon cur Ciief Magistrates, although 
ments, their liberty, their lives, and|done with the best intentions, and the 
in their disregard of the laws of God, purest motives. The practice of sign- 
their hopes ofhappi:ess inheaven! 


_ ee 





o-— << 


ing petitions for pardons, is one of the 

Ifa ruler indalves the same passions,|mosit pernicious and da: gerous_ kind. 
pursues the the same obiects—it is im- [It palsies our penal laws, embarrasses 
meerial, as to the most important{the chief magistrate, and, in effect, 
p iat, whether he holds his. power by |promotes tle increase of crime and 
hereditary descent, or by the suffrages!guilt. ft creates unjust discrimina- 
of iisguided men. / - Itions, and in many instances, violates 
fn those important concerns whieh |the moral obligations of citizens, ifwe 
invel.eevery thmg which is inierest-|are bound by moral obligations, to do 
ing tus as animal or rational beings—|that whieh will promote the prosperity 
every thing which concerns our bhap-!and happiness of the commonwealth, 
pinessin the present or a fature state land to refrain from all acts that pro- 
of being, we certainly ought to thin’: |\duce their diminution. To see the most 
tor ourselves, if wearetothinkat all. ‘distinguished and benevolent members 
{f subjects of this description are not to/of the community, heedlessly putting 
require the exercise of reason and rey- |dowa their names to an application for 
elation—of judgment and conscience the pardon of a convict, who has for- 
—ihen the faculty of reflection and feited every claim to any sympathy or 
the susceptibitity of religious feeling humanity, but what the stern man- 
EL. dotes of justice permit us to cherish 
wwith propriety, presents a most melan- 





were given us In vain. 


Seomet area Ae 
sae i choly comment on the weakness of 
REPORI ‘human ne lw f all 

jhuman nature, and a total want of a 


On the Penitentiary System. forecast and prudence. The Chair- 
. man of this committee has seen lists of 


‘ Continued from page, 170. ‘names, for which the utmost respect 

VW e have spoken at large on the de-|is ever cherished, at the bottom of ap- 
structive effects of the too frequent ex-|plications, for the most hotorious vil- 
ercise of the pardoning power. We |lains that ever foced a court of justice. 
spoke with freedom, but without allu-|Gamblers, and the keepers of gamb- 
=1on to persons or Chief Magistrates. |ling houses, where the sons of our 
We intended that our strictures should|first citizens and the inmates of our 
be abstract and general in their ap-|most respectable families, have been 
plication. In bringing up the subject|secuced, fleeced and ruined—coun- 
again, to suggest the remedy, our task|terfeits, swindlers, murderers pirates 
iseasy andsimple. Let no convict be|—hostes humani generis, who roam 
pardoned. Let the display of execu-|and plunder over the seas, can strike 
tive clemency beso rare and seldom,|the chord ofsympathy and send forth 
that it will amount to a virtual denial! appeals that reach the bosoms and 
ofall applications for its interpgsition|command the interposition of per- 
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sons, who should shrink, with the 
teclings of abhorrence, from thie touch: 
of their petitions. We call the atten- 
tion of the American people to the 
very able letter of Mr. Raymond, con- 
tained in the appendix of this report. 
in which a striking instance will be 
found to corroberate the correctness 
of these strictures. A murder was 
perpetrated of the most cold blooded, 
wanton and shocking character, on a 
helpless and unoffending man, who 
appealed to his destroyers as the fa- 
therofa poor littie family, by every 
tie that can disarm crueliy and ven- 
geance; and yet, coolly, d 
and tranquilly, he was shot through 
the heart, while manacle¢ to a tree 
in the wilderness. The murderers 
were condemned by the laws of the 
Jand. A petition was got up for par- 
dions, and hundreds and’ thousands 
signed itofthe principal citizeas of 
the union. Notonly men bat women 
signed it with alacrity, wile the wife 
and orphans of the immolated victim, 
Were forgotten and lefito weep over 
the untimely fall of their ouly protec- 
tor who was earning bread for their 
support, when his blood was sought 
by those fiends in the form and attire 
ofmen. We have norizht two look 
for firmness on the part of a Chief 
Magistrate, and of his prompt rejec- 
tion of petitions for pardons, while 
such reprehensible practices are con- 
tinually indulged by men whose co» 

and reflecting moments would dicta. 

adifferent course of conduct. It is 
painful to see wives and families de 

prived of their bread, by the commit- 
ment of a felon to tne Penitentiary; it 
is afflicting to see an aged father 
mourning over the incarceration of an 
undutiful and profligate son; but what 
then? Shall the prison doors be cast 
open, and convicts be Jet forth to com 

mit depredations aneav, and our ecrim- 
‘nal laws rendered a mere mockery? 
Many of the applications sent to the 
Governor of the state of N-w-York, 
contain the most absurd allegations, 
and the most wilful misrepresenta- 
ONS: 


sin 





eliberately, 


and the late annual’ Report' 


‘rom the Auburn State Prison alleges, 
that “the business of procuring par- 
lons has become the steady and pro- 
itable employment of many individue 
als who attempt the grossest imposi- 
ions upon the Governor.” When 
the obtaining of pardons becomes a 
vrofession and a settled pursuit, and 
ihose who engage in the vocation are 
favored with the names of those mem- 
bers of society to whom we look to 
vive atone topublic sentiment, the 
prospect of reforming criminals is in 
truth dark and hopeless. We call up- 
on men in power and authority—we 
call upon the friends to the peace and 
order of society—we call upon the 
friends of sound laws, and upon the 
friends to the rigorous and undeviat- 
ing execution of sound laws, to raise. 
the loud voice of reproof against the 
‘practice of embarrassing the C'nef 
| Magistrates of our states, with peti- 
‘tions for pardons, And we do also 
callupon the members of the Bar to 
refrain from acting in their legal ca- 
pacity to procure the liberation of fe- 
lons who have been justly condemned 
for their transgressions. 

The committee also hope that those 
who are entrusted with the pardoning 
yower will feel the importance of ex- 
ercising it butseldom, and never but 

rex.reme cases, If those in the 
coma aity who should strengthen the 
arm of justice, and render the laws 
sxered and certain, will send up their 
»etitions without reason or consider- 
ration; if women and children are 
presented as instruments to obtain 
the relaxation of Penal statutes; it is 
to be hope |, that there will be a firm- 
ness and decision in the breast of the 
Chief Magistrates to enforce the uni- 
form and rigorous operation of the 
laws, as the only sure means of pro 
tecting the rights of individuals, and 
guarding the peace and safety of the 
great body of the people, in their ag- 
gregate capacity. But we are told, 
and told truly, that there is not room 
in many of the Penitentiaries, to Cone 
tain all the convicts, and that pardons 
are.granted of necessity, This we 
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know has been the case with our own 
State Prison, both under the adminis- 
tration of the late and the present 
Governor. But whose fault is this? 
Not the fault of the Chief Magistrate. 
It 1s the duty of every legislature to see 
that due means are afforded to enforce 
the laws. If more room is wanted 
for convicts, more must be provided. 
Let our Chief Magistrates, when ne- 
cessary, Call the attention of the legis- 
lature to this point, and then let them 
stand by, for justice to take her courses 
This would produce a better remedy, 
than the incessant granting of pardons. 
To conclude on this subject, the com- 
mittee are cheered by the firm convic- 
tion, that a feeling is daily and rapid- 
ly growing up in the different states 
of the union, that will ere Jong, ren- 
der the frequent interposition of par- 
dors, ai cbject of public reprehension 
and popular reproach. This senti- 
ment is more and more visible in the 
prints and papers that traverse the 
nation. Certainty in the execution 
of penal laws will be demanded on 
principles of self-preservation. 

The judicious selection of persons 
to have the controul, government and 
administration of our Penitentiary 
System, isan object of the first im- 
portance, as we look to its improve 
ment and perfection. In the enjoin- 
ment ofthis requisition, we mean to 
include agents, keepers, directors, 
governors, inspectors or managers, 
and all other officers of whatever 
name, who may be appointed to ex- 
ercise discretionary power in and o- 
ver State Prisons. Those who are 
included in this enumeration, may be 
properly divided into two classes— 
those who administer the internal po- 
lige of penitentiaries, and those who 
have charge oftheir general superin- 
tendance. The person or persons who 
have the immediate and direct man- 
agement of convicts in a State Prison, 
have atrust confided to them ofa 
most delicate and difficult nature. 
They are called upon to deal with 
characters of various descriptions, 





whose dispositions are ditferent, and 
whose passions exhibit all the shades 
of turpitude anddesperation. This is 
more particularly so, in the present 
stateof our Penitentiaries, where a 
large number of convicts are placed 
together; where bye-laws and regus 
lations must be made to govern their 
intercourse, and where a kind of spe- 
cial cognizance is had over the ac- 
tions of each individual. Was each 
criminal kept in a solitary cell, by 
day and by night, fewer difficulties 
would be apparent; but, under the 
present condition of thiigs, if we look 
to the amendment of convicts, or even 
if we pretend to keep them from be- 
coming more depraved and danges 
rous, much depends on the character 
and qualifications of the person who 
hold immediate government over 
them. We conceive that he should 
be aman of mild and uniform dispo- 
sition, of benevolent feelings, possess- 
ing courage, firmness and decision of 
character; experience in the walks of 
life,a knowledge of human nature, 
and a capacity to discern the leading 
passions of individuals, and al) their 
weak points, seem requisite qualities, 
Individuals of this description can al- 
ways be found, if adequate induce- 
ments are held forth to engage them; 
and when once obtained, they wou!d 
cherish a deep and lively interest in 
the success of their efforts in the path 
of duty, Men who seek the office of 
agent or keeper, in our State Prisons, 
as a station of profit, should not 
be heard in their application. Party 
views and prejudices should not pro- 
duce the selection of one and the re- 
moval of anothér; and when a sound 
choice has once been made, a change 
should be viewed as a calamity. If 
the human character ever can be 
reformed by the use of reason, the in- 
culcation of moral thoughts and mo- 
ral principles, and the application of 
wholesome mental discipline; if the 
reprobate can ever be called back to 
the ways of honesty or reclaimed from 
his vices, the Penitentiaries of this 
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country open a wide and fertile fi-ld to] we should uhite others of a higher ore 
the zenl & patience of tle philanthro-|der, in point of ability, if we would 
pist. Much ean be done. Human|constitute boards of inspection suita- 
nature, in its very worst state, can be ble tothe ends which we have in view, 
wrought upon with success. The} We have saidso muc! on this head, 
history otf Mrs. Frey’s exertions in}in another place, that further remark 
New-Gate, affords a most gratifying)seems unnecessary. 
comment on these remarks. Shehas| When a convict is sentenced to 
entered the prison walls like a minis-| hard labour, the spirit and Jetter of the 
tering ange! of truth, peace and mer-|law should be well observed. He 
cy, and guilt, inthe most awful and|should be put to work, and kept to 
repulsive form, has relinguished aj work, in the true sease and meaning 
dominion over its victims. ot the words hard labour, is not 
As to the selection of inspectors,|contended that tisks sould be cruel 
superintendants, directors or govern- and tyranical; but any relaxation in 
ors, it creatly “avolves the prosperi- the requisition ofthe law, any favour 
ty of the system, aad we can never shown to one individual, that is not. 
look for Ks success unless care andjevineed to another, and in fact, any 
judgment are exercised en this point.!thing like favour in any case is hostile 
We must rise above the sphere to the System of puvishme it whose 
of pariy passions and favouritism, and) perfection is now souznt. [fone cou- 
lools abroad in the community, with a/vict is to be permitted to sweep the 
steady and dispassionate vye, for men rooms of the prison, another to clear 
who will watch over our Penitentiary) the furniture and utensils, another 
policy as an important national ex-' to keep the yard in proper order, as 
periment, involving a great portion of}a substitute for hard labour, undue 
national happiness, and as one reach-| and improper partiality is shown, and 














ing the most intricate relations of so-/ an authority and discretion are exerci- 
ciety; for men, too, who will preside|sed, that the laws never intended. 
over it wiih a capacity that can dis-| Tne certainty of punishment is de- 
cern defects, and apply the ready stroyed, and pernicious contrasts are 
hand of correction. Confident we exhibited. Idleness should be guard- 
are, that the state governments or ed against, with the utmost scrutiny, 
state executives can find men of pub- unless solitude without Jabour, 1s 
lie spirit, and of competent qualifica-|the sentence ofthe criminal. To 
tions, to discharge this trust with fi-| permit convicts to pass through any 
delity. When once selected, perma-| portion of their term in the State Pri- 
nency in the tenure of their appoint-/ son in indolence, when it was intend- 
ment is obsolutely essential to the ed by legislatures and courts of jus- 
faithful exercise of their: functions. tice, as well as expected by the pri- 


‘Time and observation are necessary|Souers themselves, that constant and 


to obtain a sufficient k»ow! dge to rigid industry should be their daily lot, 
enable men to act with due discretion! is tolerating an abuse ofa very mis- 
and effect in the management of a/chievous kind. The performance of 
State Prison; and when obtained, all| hard labour, is intended, by our pen- 
the benefits to result from it are de-| al statutes, asa part of the punishment 
stroyed by ejection from office. Ma-jof the convict. His exemption from 
ny of the Siate Prison codes and bye-| this, in any degree, impairs the effect 
laws, at this time, want amendment,|of the punishment. Ht is said, that in 
and it requires talent, patriotism, ar-/some of the State Prisons, the labour 
dour and industry, to make the re-|of criminals brings no returns; that 
quired corrections. With men of|there isno market for the manufac- 
prudence and capacity in business,|tures which come from their hands. 
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No fxets of this nature are before the 
Committee; and if there were any, 
we should say,that it would be far bet- 
ter, even torealise nothing more than 
the mere price of the stock worked 
up, than to permit idleness to reign 
within our State Prison walls, when 
hard labour is enjoined. We believe 
that the products of labour,  per- 
formed in cur Penitentiaries, can al 
ways be sold for something; and it is 
far more politic to dispense with strict 
calculations as to profit, than to per- 
mit relaxation in the punishment of 
public offenders. Agents, keepers, 
and all officers, whe have the control 
and management of convicts, should, 
in the view of the Committee, be who!- 
ly prevented from showing any other 
favours or discrimination than the 
State Prison codes and bye-laws per- 
mit. 

A disregard for personal cleanli- 
ness leads to the relaxation of moral 
principles, and renders the proiligate 
more profligate, and the base more 
base. No public prison can be a 
place of reform, ifa disregard to neat- 
ness is tolerated. The benevolent 
Howard, often had occasion, while 
visitt; g the dungeous. of Europe, to 
raise his remonstrance on this subject. 
The Committee recommend, that the 
utmost care be taken, to render our 
Penitentiaries clean and wholesome, 
in every particular. The convicts 
should be compelled to keep their 
persons entirely free from every ne- 
glect, and every species of uncleanli- 
ness. A habit ofneatness would soon 
become pleasant and greateful to the 
feelings of the criminal; and if he had 
been once found among those col- 
lections of the wicked, where a dis- 
regard (o appearance & decorum was 
apparent, he would reflect on the pol- 
lution of such associations, with dis- 
gust. 

We again repeat the remark, that re- 
venue must be a secondary consideration 
with those whv administer the peniten- 
itentiary system, ifits designs are ever 
fo be accomplished. We put convicts 


in the State Prisons to be punished and 
reclaimed, not to earn money for the 
‘people. Pumishment and its efiects are 
inever to be lost sight of. If the first 
‘object is the great productiveness cf the 
abor of convicts, let it be so understood, 
| We must then change our whole system 
to meet this end: and instead of cobfin- 
ing prisoners within the walls of a State 
Prison during the day, it might be more 
profitable to put chains and weights on 
their feet, andiet out their services in 
various ways. If the prevention of 
crimes is the design, let this also be sub- 
stantively and primarily considered in 
all cases, and every thing renounced 
that mititates agsinst it. The commit- 
tee, therefore, enjoin what comnon 
sense, andthe most ordinary prudence 
dictates; let the first great question be, 
how can the Penitentiary System be ren- 
dered the most effective in diminishing 
crimes, and in reforming convicts? ‘The 
moment this inquiry is forgotter, sound 
policy is contravened, and we give up 
the system to ruin and disappoicvtinent, 
it cannot be otherwise. Better that ail 
the criminals in the United States 
should never earn a farthing, than to 
bear the present results of our defective 
and pernicioustreatment. If it becomes 
necessary to keep each transgresser in 
perpetual solitude, it must be done. 
We must go through with the object of 
our crimin#l codes, or renounce them 
altogether, and begin again with the en- 
actment of penal laws. Half-way laws, 
partial punishment, and legislative 
weskuess and vacillation, will result in 
nothing but disaster,discouragementjand 
vice. 

Here the committee terminate the se- 
cond division of their report—the sug- 
gestion of remedies to meet existing evils 
in the Penitentiary System, and pass to 
the third general head: the substitute to 
which the different states in the Union 
must resort, provided this system is a- 
bandoned. 

Let it be admitted that the Penitentia- 
ry System in this country, is beyond the 
reach of those radical improvements 
that would render it adequate to its ori- 
ginal ends, Let us admit thatthe na- 
tion should rise up at once, and resolve 
on itsimmediate destruction. Let us 
repeal our present criminal codes, in the 
different states, and discard their mild 
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features. To wiat must we resort? 
We shall have crimes, and we must 
have punishments. ‘l'ransportation, cor 
poreal punishment, and death have been 
suggested as a substitute for our present 
punishments. They have found a vin- 


lication in some of the public prints of 


the day, more especially that of trans- 
portation, and men of influence in the 
community, and those weil versed in the 
laws of their country, often mention the 
hatter as the inevitable resort of no dis- 
fant Gay. 

Let us examine the expediency of re- 


sorting toe transportation, corporeal pun-/nies of our hopeful settlement. 


tslimeut, and death, to prevent crimes. 
‘sud as to the former, its impracticabili- 
ty isthe first objection that refutes eve- 
ry argumentin its favor. ‘To what place 
will tae United States send their felons? 
Where tre our colonialmwhere our for- 
reign establishments? Wherever our 
overnment extends and wherever it has 
horce and authority, there the rights and 
tintmunities of American citizens may be 
cujoved. We know of no inferior ap- 
veodages, within the circle which it em- 
braces. How thenare we to dispose of 
convicts, if transportation is deemed ex- 
pedient? We must either obtain some 
clistant settlement, perhaps in the bosom 
vi the Pacific ocean, or we must take 


ples, foreign to our constitution, admit- 
ted. The expense of acquiring such a 
territory, and the expense of retaining 
it; independent of the disbursements for 
transporting criminals, are entitled to 
some consideration, if all other objec- 
tions could be removed. But when we 
take into view the great expenditures 
that would continualiy be demanded, to 
send out convicts, and to keep them 
within the limits of their exile, we see 
new unpediments. We must have mil- 
itary establishments, a guard, a foreign 
garrison, to watch over the rising desti- 
A few 
voyages round Cape Horn to carry fort! 
the tenants of our prisons on their con- 
viction, and a few annual appropriations 
to support a few troops to keep them in 
subordination, and to prevent their spee- 
dy return, would show an expenditure 
more than sufficient to erect separate 
cells, and support in solitude, every con- 
vict in the United States. The expen- 
ses for transporting convicts to Botany 
Bay, during the last twenty years, has 
cost Great Britain an enormous sume 
And by whom would our criminals be 
transported? By the nation, or by the 
different states? if by the nation, then 
ithe mation is to execute state laws, over 
‘which the national government has no 








some spot within our national dominions.|control—laws different in their provi- 
As to procuring a foreign settlement, but! sions, in their enactments, in their seve- 


two methods offer, by which the object 
could be effected; we must resort to pur- 
chase ur toconquest. Uhe constitution 
knows of no such policy as the appro 
priation of Smoney, by the congress of 
the United States, to purchase a terri- 
tory, that isnot to be governed by that 
constitution—that is not to be a part of 
the American confederacy. The pur. 
chase of a foreign station is out of the 
question. Shall we then proceed by con- 


rity, tu tendency to increase or prevent 
Crimes. Ag tothe states’?ca ying away 
their ownconvits,it would involve too ma- 
uy objections to permit its investigation. 
They would avoid the indicting, arraign- 
ing and cunvictiag of felons, from the 


thens. Franscient felous, fleeing from, 
one state to another, would escape. 
Massachusetts or New York would not 
he anxious to punish the fugitives from 





quest? Shall we send our navy tu ‘ake 
possession of an Island in :the western 
seas? Foreign conquests, for any pur- 
pose, are hostile to the principles of our 
na:.onal policy. If one can be authori- 
zed, so can another, and we may go on 


Mary!and or Georgia. We have men- 
tioned a settlement some wherein the 
Pacific ocean, because we can perceive 
no where else to which our views can be 
directed, with any thing like propriety. 

It has been asserted by many, that a 


till we have a chaia of remote settl--!setrlement at the mouth of Columbia. river 
ou the Pacific coast, might be established 
and sustained for our culprits. We take 
it for granted that no one would serious- 
ly think of transporting convicts to this 


ments. By what laws would they be 
governed? Notby the American con- 
stitution; not by the laws that extend 
their empire from the Floridas to the 





borders of the Canadas. A local gov- 
ernment must be organiaed, and pringi-| 


remote region by land, across the western 
mountains, the extended spine of the 


apprehension of heavy pecuniary bur-— 





And 
disp 
wou 
cont 
then 
samt 
ced, 
una' 
tion 
fore 
min 
on 
our 
of C 
mor 
to b 
pet 
uat 
and 
eith 
a ve 
and 
If 
mo 
or | 
har 
cha 
ext 
mig 
soc 
pri 
obj 
tio: 
for 
cle 
tra 
riv 
out 
rig 
the 
jec 
lon 
lan 
wo 
in| 
riu 
the 
ral 


lut 
the 
sel 
lec 
aft 
th: 
th: 
ho 
how 








> 
1 
) 











Moral Ad vocate. 189 








Andes, several thousand miles. The 
disposal of one «ffender, in this manner 
would cost more thau the support of ten, 
convicts in the State Prison, provided 
their periods of punishment were the 
same, Iftie Journey by land is renoun- 
ced, then the of Cape Horn, and all the 
unavoibable expenditures of transporta- 
tion, and of maintaining a small military 
force before pointed out, occur to the 
mind. But another consideration arises 
on this subject. Suppose we sentence 
our criminals to a residence at the mouth 
of Columbia river, what would be the 
moral consequence? Is the banishment 
to be perpetual or temporary? If. per- 
petual, then we confound all the grad 

uations of a penal cede to the magnitude 
and depravity of the offence. We must 
either adopt.this kind of punishment in 
avery limited degree, or make great 
and small crimes of equal criminality. 
If the term of residence beyond the 
mountains, should be limited to five, ten 
or fifteen years, we have no idea that 
hardy and resolute offenders would 
change in character and morals, by the 
execution of the law upon them. We 
might expect to see them return to the 
society which they left, with new enter- 
prise and new hardihood. Whatis the 
object of punishment at all? The preven- 
tion of crimes by the. example, and re- 
formation of the convict—by the specta- 
cle which is presented to others. Would 
transportation to the mouth of Columbia 
river, have this effect? What hardened 
outlaw, would dread the novel and va- 
rigated scenes of a new country, where 
the eye is regaled with perpetual ob- 
jects of wonder and delight? What fe- 
lon, trom the prisons of England, Ire- 


land, France, Germany, Italy or Spain 


would find the bitterness of repentance 
insuch a punishment? Who of our da- 
ring and active countrymen, would find 
their spirits broken down, and their mo- 
ral depravity eradicated by such a desti- 
ny? They would consider it as an al- 
lureing excursion, and scarcely count 
the number of suns that should rise and 
set before their return. How far a col- 
lection of felons at this place, might here- 
after annoy our frontier settlements, as, 
they stretch along the receding shades of 
the wilderness, beyond the Mississippi; 
how far they might break away from the 


. . Ss . 
location assigned them by law, and min- 


gle with hostile tribes of savages, and 
hereafter diffuse depredations along the 
chain of our frontier settlements, it is 
not necessary to inquire. The whole 
plan of transporting criminals from the 
different states, appears to the Commite 
tee, to be visionary and romantic. It 
has been noticed with some attention bee 
cause it is always wise to suppress wild 





and fanciful theories, in their primeval 
state, before ardent and misguided vow 
taries, adopt and defend them, in the 





place of systems that merit vindication. 
The United States can never resort to 
the transportation of convicts, to any 
distant spot, beyond the jurisdiction of 
municipal authorities, while the present 
form of government remains, and tHe 
people cherish their existing moral and 
civil institutions. 

England transports convicts te Botany 
Bay. Her limited empire, her crowded 
population, her multitude of capital offen- 
ces, her diversity of crime from her 
complex relations of society, may rene 
der this choice «f evils necessary. Yet, 
if we may believe the declaration of 
English Statesmen on the floor of Parli- 
ment, the terror of this punishment is 
little felt. Lord Sidmuuth avered in the 
House of Peers some few years ago, that 
‘it was notorious that the dread of trans- 
portation, had almost subsided, and 
perhaps had been succeeded by a de- 
sire to emigrate to New South Wales.” 
In a late debate in the British;Parliament, 
Mr, Buxton declared, “that he should be 
guilty of insincerity, ifhe were to con- 
tend that transportation were any pun- 
ishment at all,”? The expenditures of 
this kind of punishment have also been 
enormous. During twenty years past, it 
has not cost the British government 
much short of $20,000,000 to send the 
criminals to port Jackson. This evidence 
should, at least warn the American 
people to be cautious in advocating a 
remedy for crimes that has been found 
ineffectual in a neighboring empire, after 
full trial. 

We are sorry to find any advocates 
in this country, for those corperal pun- 
ishments that seem alone congenial to 
the temper of despotic or barbarous 
ages. We cannot withhold our expres- 
sion of regret, that one of the most nsing. 
& flourshing member of the confedéeact 
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recently displayed, through some of her! 
most distinguished iegistators, a dis-' 
position to adopt penal !aws, long since! 
denounced in the United States, as dis-| 
graceful and innuman, and as ineffectual) 
to prevent crimes. Previous to that re-| 
volution wiich gave birth to our present! 
system of government, corporal pun-: 
ishments were common. They even! 


prevailed to a great extent, after the, 
Crop-| 


ing the ears, branding the forehead, | 


colonitl laws ceased to exist. 
urning the hand, the public infliction 
of stripes, and scourginz, and exposure 
in the piilory were frequent. ‘They were 
rejected for milder modes of punishment, 

28 jusssprudence attracted the attention 
of our legislatures. Confinement to 
hard fabour in our Penitentiaries was 
substituted: and now, before the virtuea| 
and efficacy of this substitute have been) 
ascertained, by a full and fair test, there. 
is a doctrine in the land, that it is politic) 
te return to the penal statutes, that were! 
recentiy repealed, as savage and obnox- 
ious. And why take this retrogade stepr 
Can it be proved, to the satisfaction of 
the American public, that while corporal’ 
punishments were in existence, crimes| 
were less frequent than they are now?) 
Even could this question be answered! 
in the affirmative, it would net be satis-| 
factory, since one species of crimen falsi 
is peculiar to the present period of our 
histo y, from the extensive creation of 
bankiig institutions, since the Penal 
laws spoken of were abolished. The 
counterfeiting of bank notes was not 
kaown, because no banks existed. But 
were larcenies less frequeot? Were 
bu claries, arson, and murder, less fre- 





qu ot? Wecontend that they were not. 
‘Bi what is the ju-t and proper inquiry 
tu be put here? Tt is simply this: 


Wald corporal punisaments go farther 


to» vent crimes, than solitary confine. 
ment tohard labour in our Penitentia- 
ricss For this is the punishment which 


we Sope yet to see universally adopted. 
Oo tus point the Committee have no 
doug and they believe, that should this 
do sued imprevement take place, and be 
ampiy tried, not only corporal punish- 
ment, buf all other substitutions for the 
Penitentiacy System, woul be = relin- 
quisted!, turough universal conviction. 
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ears, slitting the nose, branding the fore- 
head, public whipping. aud similar modes 
of treating felons. First, no facts prove 
that such punishments are more effectual 
in preventing offences, than our ‘present 
Penitentiary System, defective as it is. 
In the second place, they render mon 
desperate, insensible to shame, and dead 
to any appeals, either legal or moral. 
Whathas aay person to took er hope for, 
inthis world, when bis features are se 
deformed as to aftract the scorn of the 
public; or what has the culprit to anti- 
cipate, who has received the stripes of a 
constable,amid crowds of spectators, wo 
will retail) and communicate his disgrace 
to the second and third generatiosu? 
Thiraly, they not only render offenders 
desperate, but they release them immne- 
diately, and enable them to exinbir tais 
desperation in the perpetration of sew 
crimes. ‘Ihereis at least one advantage 
in our Penitentiaries; while villains are 
shutup, society are relteved from their 
depredations aud oatrages. Not so, if 
the space of fifteen minutes finishes their 
punishinent, Fourthly, the frequent in- 
fiction ef cruel punishinents innures the 
public mind to barbarities, and destroys 
the advantages intended to be reaped 
from the terror of example. People can 
become habiuated tospectactes of hor- 
ror, and feel no pangs at heholding thems 
We can scarcely conceive of a more 
shocking sight than the flocking of boys 
to a whipping post, to enjoy, in revelry 
and mirth, the tertues of fellow beings. 
All solemnity, all the benefits of exam- 
ple, are lost, when offenders are con- 
stantly doomed to suffer im ignominy, 
as a mark for the gazing rabble to shout 
at. Noris it conceived that the Ame- 
rican people would tolerate the idea of 
disfiguring the persons of our citizens, 
with hacking, branding & scourging. But 
we are told that all arguments drawn 
from the cruelty of this kind of punish- 
ment should be abandoned, since solita- 
ry confinement is still more cruel. This 
is a specious dectrine—not a sound one. 
Between physical and moral suffering, 
there is a widedifference, The first de- 
uotes the propensities and passions of a 
savage state of man. In Morocco, small 
offences or misdemeanors, are punished 
by the bastinado, or beating the backs 
and legs with leather thongs, something 
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the whipping posts in this country; and) tion,andthe reason on which they rest. 
Jarcenery, by cutting off a leg er hand,| Without any inquiry why the Peniten- 
er other bodily disfiguration. There is|tiary System has disappointed the hopes 
also a method of tossing up criminals,;of the states; without any reflection 
so that they may fallon the bead and) onthe practic bility or impracticability 
fracture its bones, Montesquieu re-| o¢ improving and perfecting it; cap- 
marks, when speaking of the Japanese.) yay punishments are urved as the on- 
that cruel and horeid punishments har ‘ty means of preventing crimes. Sup- 
den the public mind, and tend to render} = ag hie . q d 
‘nal laws ineffectuat. Ofall laws, we! PO™ We, acops oS. POmeny ee 
tie Neg at mete , ‘ecute ¢ als for all the felomes 
may say that those of Japan are the most | COUP, CH lRERA Me b - 
severe, and yet the most impotent. | that are now punished by bard labour 
The administration of laws, distinguish-|™ the different State J Prisons; what 
ed] for their severity, bas no tendency 1o| would be the effect? The Committee 
render persons more honest or more/consider that two consequences 
servicable to the public, who have incur-| would arise: first,the laws would not be 
red its vengeance. It rather tends to|executed; secondly, if they were rigid- 
create hardihood, the absence of shame,|{yenfureed, executions would lose 
and the loss of self-regard. Solitary|/their terror by becoming common, 
confinement nay be cailed a cruel PU-! Tt was a deep rocted «bhorrence. te 
MM DIENE, eithowzsh it ts net entitled to that ‘to cruel punishment, that first dimine 
a tetaene heapicrr see preset! ished the number of capital felonies in 
ihe. Se tna be ithe United S:ates; andit is to be hoped 
does it lead? ‘Vo reflection, tu repent-! at the Sntinenan Gi aeell Latceniin ’ 
ance. to the amendment of the criminal.| - oi rae i ee t 
Ii.s features and hts limbee remain ag) and the diffusion and inculeation o 
God nas made them. If be forsakes!Curistianity for the last few years, 
the ways and devices of the wicked, no! have not had an influence to render 
external deformiiy remains, a perpetual) us less humane or less careful in estab- 
mark of public ignominy, when crime is! lishing ,sanguinary laws, Let us 
expiated and guilt done away. Welamend onr Criminal Codes in the dif 
trust and hope, that the day is far dist-| ferent states to-morrow, and render 
ant, when the free states of the union’ eounterfeiti: gbank notes, burglary, 
will retrace their steps to a sestem O! breaches of the public trust, grand 
laws, that weuld be at war wits civie larceny, conspiracies, and and swind- 
eet erred: One ee rd ling, or ubtaining goods, ehattles sd 
s MIONS, Ane Gs 2 ‘ 2 j€S8S Ss. . “4 ° 
incu cated bs the experience ‘a othe rere dy under false pretences, capital 
ties. " felomes;-—-what would be the effect? 
|More than two-thirds of these crimes 
Singular as if may apperr to the en-| would probably go unpunished, and 
lightewed andreflecting of other na-| therefore be committed with fresh 
tlons, there is a disposition sometimes | impunity; for how many would not 
indicated in this country, to adopt! shrink from being informers, if con- 
capital punishmentstoa wide extent./vinced that by their — testimony 
Because the Penitentiary System alone, the life of a human being, pers 
has been grossly perverted, and its|haps the parent of.a large number of 
principles lost sight of, by those who'chrilden, was to be taken? What 
have been entrusted with its admin-|would be the reasoning of a large por- 
istration; because an experiment has|tion of American citizens in such @ 
failed before ithas been adequately case? Would they not say to them- 
tried; in order to preserve our proper- ‘selves, itis aggravating to have our 
ty and protect our persons, there rights infringed upon, but better to 
are occasional burts of popular feel- endure this than be the instruments 
ings and discontent, that denote symp-\of sending a fellow mortal out of the 
toms of cuelty and error, inconsistent world? Such feelings might be derided, 


with the political institutions of the na» as the offspring of weakness and folly;. 
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but they do exist, and will exist, un- 
til our sentiments, as a nation, under- 
go @ very radical jchange. Grand 
Juries would be backward in ‘present- 
ing indictments, when death was to 
be the probable consequences. They 
would find it more consonant to their 
feelings to dismiss complaints than to 
find abill upon them. There would 
also be a difficulty in procuring juries 
to convict criminals under cruel laws. 
Twelve men would have many ag- 
Onising sensations in condemning a 
culprit to death, for stealing property 
to the amount of fifty or a hundred 
dollars, or passing a couuterfeit bank) 
note of five or ten dollars. Every 
opportunity would be embraced to find | 
the offender not guilty. Any doubt 


| 
ia the testimony, affording an excuse | 
Laws sto 


would produce 4n acquittal. 
be effectual must be certain;and there-| 
fore it will be no answer to 


felons, 
horror from the populace. In time. 
we should betray the same indiffer- 
ence. The frequent repetition of si- 
milar scenes would habituate oureyes 
to the suspension of men, women and 
children, from the gallows. T':eve is 
a habit of thought, as well as a habit 
of action; and when, by the continual 
occurrence in the mind, any kind of 
punishment becomes naturalized to 
our tone of feeling—abhorrence is 
overcome. 

But what do we do, in advocuatating 
capital punishments, in some ten or 
fifieen kinds of felony in the United 





Say, that| successive aves: 


States? We do violence to the moral 
feelings of the people oF Gite country, 

which inv oluntarily repel all sanguin- 
ary laws. Wego further. We disre- 
eard the solemn lesson of an experi- 
ence that is drawn from the history of 
: for, we would ask. 


if these minor depredations did escape, in-what period of n agen history have 


more enormous ones would not. I 


men would seldom inform, and juries) 
shrink from convicting; on the small-| 


est dou®t, and the most slender ex-| 


cuse or subterfuge, what would be| 
the consequence? Crimes 
rapidly increase, because a vast pro- 
portion of them would go unpunished. 
Again: if the execution of criminals 
became an ordinary spectacle, 


dread and terror of tins speices of 


would: 


the} rivorof her penal laws; 


capital punis shmeut mf. yressedt the 
‘crimes t! iev were desig: CG l to prevent! 

Are we not compelled to believe that 
they have rat her promoted, than di- 
minished, the evils they were intend- 
ed to des ara ? Take the Roman em- 
pire under the Cesars, during the 
mild reigns ofher most humane and 
virtuous emperors, who relaxed the 
crimes were 


less feque t than under those of her 


of punishment would be banished, an: dj most furiows despots, who promulgat- 


its restraints be destroyed, Mankind! 
can be rendered familiar with horrid 
spectacles by habit. The savage of 
our western wilderness beholds the’ 


ed bloody edicts in every direction. 
Alfred came to the Eaglish throne a- 
mid confusion, war, and licentiousness. 
He abolished all capital punishments 


agonies of the prisoner. at the stake, excepting t! iree kinds of felony, trea- 


with composure. 
Hindoo ascends the funeral pile offi 
her husband witha firm step. The 


The wife of the! son, murder, and arson. 


Instead of 
increasing, public offences rapidly di- 
minished, and the security of person 


monsters of the Inquisition feel no\and property, during the peaceful and 


. pangs at the tortures of their victims:) 


beneficent regn of this virtuous 


and an execution im Japan, creates no| prince, fias been a distinguished era 


more sensation than the morning clouds 
that obscure the sun. The Romans be- 
held the blood of their gladiators, 


without the movement ofa nerve or a| 


muscle; and in Great Britain, at this 





day, the execution of half a score of 


azifot hive e2 dhiais 


inthe annals of the British empire. 
The reign of Henry 7th, Henry 8th 


‘and of queen Eliz: ibeth, of England, 


are remarkablefor the number of fel- 
onies which were rendered capital, 
and yetithey are.noted for the number 


calls forth no expression of 
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of criminal offences perpetrated during 
their existance. Lord Bacon cor-id 
ered the peual laws the most odious 
feature of the government of Henry 
“th. Durirg the reignof Henry 8th, 
there were 72,000 executions for rob- 
beries; and while Elizabeth was o: 
the throne, they were peculiarly na- 
merous. The contrast that moder! 
history has exhibited, between the op- 
eration of the penal laws in Tuscany | 
andthe papal dominions, is striking 
and pertinent. When the Iate Grand 
Duke of Tuscany ascended the throne 
his dominions were overrun by rob 
bers and Robberies and 
murders were common, and the wheel, 
the rack and the gallows were seen in 
all quarters. On reading the celebra- 
ted work of the Marquis Beccaria, he} 
entirely abolished capiial punishm ents. | 
An army of executioners, with Kod 
instruments of death, were dismissed 
and milder laws rendered ‘Tuscany daw! 
of the best ordered states in Europe, 
and no where were life and property 
more safe. Punishments were pro- 
portioned to the offence, and executed 
with strictnesss and certainty. In the 
Papal dominions, separated from Tus-{i 
cany by a smal] dyke, the severily of! 
punishment was kept up, and crimes | 
continued. Robbery and homicide 
still continued to be committed. He 
who robbed was executed. He who 
robbed and murdered, suffered no 
more. The consequence was, that 
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not. And yet he greatiy 


on full persuasion of its heing ’ > useless, 
vay even pei icious, GIVEn oraers for 
abe lishing iteatirely, throughout her 
extensive dominions.’ 

Were atrocious crimes more fre- 
quent in France undertae reien of Nae 
poleon, than under ive government of 
any one oftie Burbs ns.ior halfacer- 
tury befvve him? We know tiey were, 
: moder ‘ed 
od essumed ihe scep- 
ti e of 7} pT x Ver, nf ‘er t! e re Volution had 
soaueid its overwh elming torre ts of 
lice’ tiousness, over the kingdom. 

But why thus range tie globe for 
illustrations? Tere is anation in the 
fulress of life and glory, to whom we 
can refer. England is before our eves. 
The present state of ber penal laws is 
worth the volumes of cenwries. We 
know of no nation in existence, which 
hasso many capital felonies as Great 
‘Britain, and we know of none whe ere 
capital punishments are so numerous, 
and penal laws more iveflectu:l to 
compass their ends. If the inflictiom 
of de ath is so well calculated to detet 
men from committing offences, why 
do they wholly fail to effect this result 
in Englard? Criminals are constants 
lv executed for forgery, and still for- 
cery gceson. Felons are contiuually 
exeented for stealing, and still thefts 
increase. ‘They are committed ander 
the very giblets where thieves are 
hung. “What is this but experience 
puiting down theory? A man is exe- 


it! ic penal e ide, : 


he who was robbed was also murder-| cuted for picking a pocket, and daring 


dered. , Sir William Blackstone, after 
speaking againsi the too frequent in- 
fliction of capital punishment, asks if 
they have been found more salutary 
than those of a milder character. “Was 
the vast territory of Russia,” says he 
“worse regulated under the late em- 
press Elizabeth, than under her more 

sanguinary predecessors? Is it now. 
under Catharine II. less civilized, less 
social, less secure? And yet we are 
assured,that neither of those illustrious 
Princesses have, throughout their 
whole administration, inflicted the pen- 
alty of death. And the latter has, up- 


; 





the execution, three-score more pock- 
ets are picked, and the suffering of one 
criminal leads to the liability of twen- 
ty oranhundredmore. The British 
parliament have enacted that the pass- 
ing of a one pound bank note shall be 
punished withdeath. What has been 
the effect of this statute in suppressing 
that crime? In 1814, there were 10- 
3438 convictions under this act; in 1818 
14,000; in 1816, 21,000.and upwards; 
and in 1817, 25,000 and upwards, Is 
this preventing felony by the taking 
away oflife? Mr. Buxton, in his Jate 
speech in the house of commons, tates 
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209 capital punishments, crimes that 





gravations) executed. So that of 
1228 individuals tried, 342 only had 


fall uoder 4 tinne te . ti roi . ° 
~ 3a om Jeary ate to untltiply+ been canitally convicted, (the juries 
criminai code 0 France IS 2683) either acquitting the 886, or fiidirg 


severe than that ef England, and yet,: 


with * than do: ria lenticon | 
more than double the population} mount,) and only one person 


ofGreat Britain, the number of her 
erimivalsis less, But there is another 
great evilin the accumulation of capi- 
tal offences ia England—one that we 
have mevtioned ia our arguments— 
the laws are notexecuted. The inju- 
rei will notcomplain, witnesses wi 

not aepear, grand juries will not find 


them guilty of stealing to a less a- 
secut- 
ed.” In 1732, there was a statute 


passed in England, rendering frauds, 
jin cases of baakruptey, capital crimes. 


Since that period it ts ascertatued 
that there have been 40000 bank- 
iruptcies; and yet Basil Montagu, esq. 
|stated, in a late exxmination before a 
icommmittes of the house of comimona, 


eCUENs, poss yarens will not COM that th re had been but nine or ten 


vict.and ifthey do convict, the sen- 
tence is sciteuw rendered isoperative. 
Tae same evil has existed for genera- 
*'so dreadful a list,? said sir 
William Blackstone, when speaking 
ofiie penel statutes inflicting death 
in England, “instead of diminishing, 
mereases the number of offenders. 
The injured, through compassion, will 
forbear to prosecute; juries, through 
compassion will sometimes forget 
their oaths, and either acquit the guilty 
or mitigate the offence; and judges 
through compassion, will respite one 
half the convicts, and recommend 
them to the royal mercy.” 
tigation of the house of commons, the 
witnesses cxamined at the bar of that 
body, the speeches of eminent men! 
in both houses of Parliament, go far 
in settiing this grandfact. Sir Som- 
uc] Romilly, in aspeech before the 
British Levislature on the 25th Morch 
1818, stated, that, “he would take 
the present oportunity of mentioning 
the state of the law, as derived from 
the returns on the table, with respect 
fo the act making it capital to steal 
within a dwelling honse to the amount 
of forty shillings. Within eight years 
down to 1816, noless than 1097 per- 
sons had been tried for this offence. 
Of these, 293 only had been capitally 
convicted, and not one had been exe 
cuted. In 1816,131 more persons 
had been tried, of whom 49 had been 
capitally convicted, and one, (whose 
case ‘was accompanied with great ag- 


ti ms. 


The inves- | 


prosecutions during 87 vears, and but 
‘three executions, although the frauds 
within the statute were common and 
proverbial, 

Hence we see that when sanguina- 
ry laws are executed, they fail to pre- 
vent crimes, and when they are pr- 
culiarly severe, they remain a dead 
letter; and thus directly promote, in- 
stead of suppressing crimes—entail- 
ing on the community a complication 
ofimmoralities. The dangerous ten- 
dency of frequent capital punishments 
and their total failure to control and 
restrain the vicious propensities of 
mankind, have long been perceived & 
enforced, by men who have shore a- 
mong the first luminaries that ever 
diffused lightand truth through the 
world. More than three hundred 
years ago, that learned and excellent 
man, Sir Thomas More, assailed the 
enormity of the penal code of Great 
Britain. His writings on criminal 
law, have not yet lost their impres- 
sion on the feelings of civilized man. 
About two hundred years ago, Sir Ed- 
ward Coke, that venerable giant of 
jurisprudence, on whom we yet cast 
back our eyes with reverence and ad- 
miration, entered his solemn caveat 
against the taking of human life by 
laws like those af his own country. 
“What a lamentable case it is,” said 
he, “thatsomany christian men and 
women should be strangled on that 
cursed tree of a gallows: insomuch as 
if in a large field a man might see to- 
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zether all the christians that but in| little known to posterity.” Since th at 
one year, throughout Lngland,ccme to|day, such men as Mr. Pitt, lord Erse 
that untimely and ignominious death, |kine, the marquis of Lausdown, Mr, 
if there were any spark of grace or\Canning, lord Grey, Sir Samuel Rom- 
charity inhim, it would make his heart iilly, Mr. Roscoe, le ra Lauderdale, Sir 
to bleed with pity and compassion.” James M’Intosh, Mr. Whitebread, Mr. 
He then proceeds to advice reform. |Wiiberforce, Mr. Buxton, Mr. Coiqu- 
Sir Francis Becon, the lord chancel-jhoun, and others, whose rank and tal- 
lor of England, whose wrilings awoke Jents’sre well known to the American 
the long slumbers of human reason|public, have made stienious  etforts te 
romarked to queen Ehzabeth: “So it|procure the diminution of capital pun- 
is most certain that your people are solishmenis in England But why, we 
ersnared ina multitude of penal laws, {shall be esked, has England still re- 
thal the execution of them cannot be|tained her r penal code, against the ge- 
borne.” Sir Waiter Raleigh aarecah-inins and influence of such a host 
ted the same principles, as early as| Au id we wili ask, why has she tolerat- 
1611; Chillingworth in 1640, and ied pauperism by the most careless po- 
Doctor Johnson in 1751. Ju 1750,/hey, since the days of William and 
the increase of certain crimes that Mary, when she was first loudly warn- 
were capital felonies, roused the at-|ed against thisevil? Why did she to- 
tention of the British parliament. A|lerate the slave trade for years after 
committee was appointed in the house |Fox, Pitt, Wilberforce, united their 
of commons, consisting of the earl of exertions for its abolition? W hy does 
Catham, Mr. Pelham, then prime|she oppress the Catholics of Ireland, 
minister; Mr. Grenville, Mr. Litileton jand spread the gloom of bondage over 
and Charles Townsens!, successively |the land of fame and genius? Why 
secreteries of state; Sir C. Loyd, then tolerate the errors of her representa- 
distinguished member of the English |tive system? Why do nations ever op- 
ti ‘ry and Sir Dudley Ryder, then at-jpose the voice of reason? Why, in 
terres ceneral, and afterwards the/iact, have the empires and kingdoms 
C «i Justice of England. These |o fthe earth slept in chains for ages? 
gre ornaments of the British empire | Why have rational systems of govern- 
recom mended the exchange of death |m rent and rational laws, been shut out 
for other adequate punishments, and|for centuries, from the pale of civilized 
introduced a bill that was passed in|communities? Or, to come nearer 
the house of commons and defeated|home, why is there a disposition in 
in the house of peers. ‘l'wenty years|this country to pass over reason and 
afterwards, in 1770, another commit-jchristianity, to the adoption of pun- 
tee. consisting of CharlesJames Fox,/ishments that would disgrace the pae 
Sir William Merideth, Sergeant Glynn|ges of American history? But the day 
and Sir C. Banbury, was appointed, of reform is fast approaching in Eng 
who also reported a great reduction |land, and the awful effects of capital 
of capital pumshments, and introduc- punishment are spreading a cloud o- 
ed a bill that passed the house of com-|ver the face of society. Crimes and 
mons and was rejected in the house of|outrages increase, and the destruc- 
lords. “Neither was this bill opposed,” |tion of human life but augments their 
said Mr. M’Intosh, in one of his elo-jatrocity. The last report in the house 
quent speeches in parliament, ‘by any!of commons, and the debates in the 
of the great ornaments of the house of | same body, carry the strongest convic- 
Lords of that day, Lord Cambden or|tion thatthe criminal code of Eng- 
Lord Mansfield; it wasthrown out on/land cannot last. Mr. Colquhoun, 
the opposition of others, whom I will} who was the greatest police magistrate 
not name, and whese names will be that ever England has seen, and who 
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nas written more largely on tue gab- 
tect of police than any other man, ul- 
‘d these ungue ited words, to the! 
soenitiitiss ‘that represented the 
nation, four years ago: “Hr tias oc 
curred towne, that except in cases of 
Tigh (reason, murder, sodomy, arson, 
and that ro off-nces, accompanied with 
violence to tie person, 
ment of death may be dispensed with, 
une ler circumstances advantageous to 
criminal justice.” Tf any thing fur- 
theris wonting to illustrate the fact.| 
that the crmainal laws of England are 
ut variance with the moral feelings of 
the British community, we could suc- 
cessfully allude to the late publication 
cf! Mr. Roscoe. Jn this invaluabie 


» Bi itish | 


the punish |we shall say no more. 





treatise, mags 
search, are 
vindication of the principles of fumaie| 
ity. No moun can auswer it. ‘Phe il 
lustrious auth vO owen mus the exten- 


blended, ina triumphani |tat in 
were readered better, fand civilivation 





|sibbet erected along the borders of 
our highways, and bythe side of the 
pleasant fields of the husbandman? 
Are we willing to have the populace 
‘of our towns and cities constantly 
pouring forth, as toa theatre of sport 
I& re velry, to behold the last sufferings 
‘of capital offenders? On this point, 
Against the 
extension of capital punishments, the 
Comuities feel it their duty to re- 
monstrate, in every proper shapes and 
manner—at all times and all appro- 
priate occasions. And they regret 
that the sentiment, once expressed by 
Sir Henry Spelman, is forcibly 
brought to mind at this enlightened 
period of the world. He once re- 


phi losophy anc | re. »marked, when speaking of penal laws, 


proportion as governments 


tad advanced, human life seemed to 
‘be rendered of Jess worth and conse- 


sive adoptioa of cavital punishments, lau ence in the eyes of legislator s and 


and recommen Is the Penitentiary | 
S;stem to the English nation. He 
thas directs t! err attention tothe Uni | 
ted States: “‘Fortunaiely, however. 
ist the civil zed world has bee “nh | 
groaning under the eff- ets of a barbae, 
reus and sanguinery Code of laws, 
mitigated at times by the milder pel 
of philosopiiy, another system has 
Pisen,which from qbscure beginnings, 
has gradirally attracted more general | 
Aotice, ti) at Jength it has been adopt- |™ 
ed in practice: op an extensive scale 
and affords a favoureble prospect of | 
uitimate success.” 


| 





And with these lights shining in our 

eyes—with this deep voice of experi 
ence sounding in our ears, siali we 
cast off our moral feelings, and all the 
p neiples of our early ‘education? 
S .ll we renounce the spirit of our 
e€ stitutions, as well as the counsels 
ef sound policy and humanity, and 
fill our statute books wit bloody 
law-? Are we ready to behoid:the in- 
struments of death and torture in our 
peaceful villages, where education) 
and moral maxims have gained domi-| 
nion? Ase we prepared to see the 





‘est purposes, 


‘lawgivers. 

The anxiety which prevails in the 
‘United States, on the subject of the 
‘Penitentiary System, 1s deeply cher- 
ished by the civilized nations of the 
other continent. The third Report 
‘of the Society for the improvement 
of prison discipline, and for the refor- 
mation of Juvenile offenders, embra- 
cing more than two hundred pages, 
‘combines a mass of interesting 

matter. /Phis association is sustained 
by the first men in E: giand, whether 


‘we consider rank, taleuts, or wealth; 


and its funds are ample for the grand- 
It is carrying reforma- 
tion through the dominions of the 
British crown, and collecting informa- 
ton trom all quarters of Europe, and 
diffusing it back again, through 
countiess channels. 

Many of the evils displayed in our 
Pen tentiaries, :ave been found in the 
prisous of England. The want of 
classification, the want of constant 
labour, the evils of continual inter- 
course, the increase of depravity, and 
the pernicious tendency of granting 
pardons and respites, are among the 
prominent defects pointed out. 
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